
P o i n t s  o f  P r a c t i c e

With all that happened in 2020, you might 
have missed some important decisions 
from the Supreme Court of Ohio. This year, 
in addition to the typical decisions about 
nuanced areas of the law, the Court’s 
decisions included several interesting 
cases about things like:

• Whether the caller of a false 911 call must pay 
restitution to the municipality 

• The duties of Ohio drivers involved in a car accident

• Whether a juror’s letter of regret over their vote is 
admissible evidence to overturn a jury verdict

• The defense of reasonable parental discipline to 
charges for domestic violence 

• Whether you can be pulled over for touching the 
edge lines of the road with your tires

This article summarizes these cases and 
highlights some others decided by the 
Supreme Court of Ohio in 2020.

The City of Centerville v. Knab 
No restitution to municipality for false 911 call.

This case started with a 911 call to report an active 
shooter and ended with an interpretation of Marsy’s 
Law in the Ohio Constitution that municipalities could 
not recover restitution for false 911 calls because they 
are not “victims” of crimes under Marsy’s Law.

Michael Knab called 911 and told the dispatcher at 
the Centerville Police Department that someone was 
“shooting up the place.” Police officers responded 
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2020 was full of interesting cases 
before the Supreme Court of Ohio… 

Here’s to wishing that 2021 is (legally) as 
interesting and unpredictable.

to the call but did not find an active shooter or any 
firearms in Knab’s house. Knab was charged with two 
misdemeanors: making a false report to police and 
improper use of the 911 emergency system. After a 
bench trial, the trial court found Knab guilty of both 
charges. 

The City of Centerville asked the trial court to order Knab 
to pay restitution to the City for the costs it incurred in 
responding to the call, which the City estimated was 

$1,375.56. The trial court ordered Knab to pay the 
restitution and serve a jail sentence. Knab appealed 
his sentence and the restitution order, arguing that the 
City is not a victim to which restitution can be ordered 
under Ohio’s restitution statute.i The City argued that 
it was entitled to restitution because Marsy’s Law (an 
amendment to the Ohio Constitution) expanded the 
definition of a “victim” of a crime to include municipalities. 
The Second District Court of Appeals vacated the trial 
court’s restitution order and the City appealed. 
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term “registered number” is ambiguous in the statute 
at issue, but the statutory scheme for registering and 
licensing cars in Ohio establishes that the car’s license-
plate number is the distinctive number assigned to the 
car upon registration—its “registered number.” Because 
Bryant allowed Everhardt to take a picture of his license 
plate, he complied with the statutory requirement to give 
Everhardt his vehicle’s “registered number.” Thus, finding 
that Bryant complied with the statutory requirements at 
the scene of the accident, the Supreme Court reversed 
the appellate court and Bryant’s conviction.

Jones v. Cleveland Clinic Foundation
Juror’s letter of regret after trial inadmissible.

What could go wrong with handing the case over 
to the jury on a Friday, making the jury restart their 
deliberations eight hours later and then forcing the jury 

The Supreme Court of Ohio affirmed. Marsy’s Law—
Article I Section 10a of the Ohio Constitution—is a 2017 
amendment to Ohio’s Bill of Rights. The Amendment is 
named after a University of California student, Marsalee 
(Marsy) Nicholas, who was stalked and killed by her ex-
boyfriend in 1983.  On their way home from the funeral 
service, Marsy’s family stopped at a local market 
where they were confronted by Marsy’s killer, who was 
released on bail. Marsy’s family was not notified of the 
killer’s release because no law required the court or law 
enforcement to keep Mary’s family informed. 

Ohio’s Marsy’s Law arose from a national victims’-
rights movement to give crime victims constitutional 
rights equal to the rights of individuals accused of 
committing crimes. Among those rights are the right 
to notice of the release or escape of the accused, the 
right to privacy, and the right to restitution. The question 
before the Supreme Court in this case is whether the 

City of Centerville is a “victim” under Ohio’s Marsy’s Law 
and thus eligible for restitution as the victim of Michael 
Knab’s crime (making a false 911 call). 

The Court held that municipalities are not “victims” 
of crimes under Marsy’s Law and thus are ineligible 
for restitution. The Court looked at the language and 
purpose of Marsy’s Law in the Ohio Constitution, what 
the voters understood about Marsy’s Law when they 
voted to amend their Constitution, the relevant sections 
of the Ohio Revised Code, and recent decisions of the 
Court interpreting the word “victim” for restitution 
purposes.   

The Court concluded that Marsy’s Law intended to 
benefit only victims who are natural persons or private 
partnerships and corporations, and not political 
subdivisions or municipal corporations that are public 
in nature and treated differently under law.  

State v. Bryant
Ohio drivers can (sometimes) leave the scene of an 
accident without waiting for police.

If you’re involved in an accident in Ohio, can you leave 
the scene before the police arrives? According to State 
v. Bryant, you can (sometimes). 

Michael Bryant got into a car accident with Elanor 
Everhardt. After the crash, both drivers pulled into a 
nearby parking lot to exchange information. Everhardt 
alleged that Bryant was stumbling and smelled of 
alcohol. Bryant gave Everhardt his name, phone number 
and license plate number. Bryant didn’t have his driver’s 
license with him, and he asked Everhardt not to call the 
police because he was drinking and driving, he was 
a drug dealer and he had drugs on him. Bryant even 
offered Everhardt money not to call the police. 

Although Everhardt ultimately called the police, it is 
unclear whether she called before Bryant left the scene. 
It was undisputed that Bryant left the scene before the 
police arrived. Additionally, there was no evidence that 
Bryant knew Everhardt was calling (or had called) the 
police. 

Bryant was tried and convicted for leaving the scene of a 
car accident without (1) giving certain information to the 
“police officer at the scene of the accident or collision” 
and (2) giving Everhardt the “registered number” for his 
vehicle.ii The appellate court affirmed and the Supreme 
Court reversed. 

First, the Supreme Court said that the statute’s 
requirement for divers to provide information to police 
officers does not require drivers to remain at the scene 
of an accident to wait for a police officer when, like 
Bryant, the driver is unaware that the police have been 
or will be called and the driver has given the necessary 
information to the other driver. Other sections of the 
statute require drivers to stay at the scene in limited 
circumstances, such as when the other driver is unable 
to comprehend and record the necessary information 
due to injury.iii 

Second, among the information drivers must provide 
after a collision under the statute is their vehicle’s 
“registered number.” The Supreme Court said that 
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to continue deliberating after they told the court they 
were “tired” and “cranky”? A compromised verdict by 
tired and cranky jurors who wanted to go home rather 
than continue deliberating. 

ReDon Jones died of a heart attack. His estate sued the 
Cleveland Clinic and several doctors who treated ReDon, 
alleging medical malpractice and wrongful death. The 
trial lasted just four days: the case opened on Monday 
and jury deliberations began on Friday morning. At 5 
p.m. on Friday, the jury was deadlocked at 4-4 and asked 
the judge what they should do. The judge told them to 
keep deliberating. 

Later, one of the jurors asked to be excused because 
of a family emergency. After consulting with the 
attorneys, the judge dismissed the juror and empaneled 
an alternate juror. At 7:20 p.m., and at the request of 
counsel for Jones, the trial court instructed the jurors 
to restart their deliberations from the beginning with 
the replacement juror. After that, the jurors exchanged 
a few more notes with the court, telling the judge that 
they’re deadlocked, “tired, cranky, and see no change in 
[their] opinions,” and asked the court to go home for the 
weekend. 

At about 10:00 p.m., while the judge and attorneys 
discussed reading to the jurors the standard jury 
instruction relating to deadlock deliberations (a Howard 
instruction), the bailiff announced that the jury reached 
a verdict. In the courtroom, the judge confirmed the 6-2 
verdict in favor of the defense and polled the six jurors in 
the majority, each juror confirming their vote. 

Jones moved for a mistrial. Jones argued that, in 
moving from a strong deadlock to a verdict in less than 
30 minutes after the judge instructed the jurors to return 
for deliberations on Monday morning, certain jurors 
compromised their honest opinion as to the weight of 
the evidence to avoid returning for deliberations. 

While the motion for a mistrial was pending, the trial 
court received a letter from one of the jurors in the 
majority stating that she ultimately agreed to a defense 
verdict in order to avoid coming back for deliberations 
the next week—just as Jones argued. Although the juror 
“felt very strongly that the plaintiff was correct in the 
case and the defendant was negligent,” she changed 
her vote “to speed the process along . . . as the hour 
approached 11 p.m.” 

The trial court denied Jones’ motion for a mistrial 
and refused to consider the juror’s letter under Evid.R. 
606(B) because the juror did not suggest a threat, bribe 
or impropriety by an officer of the court. The court of 
appeals reversed, finding that the trial court’s denial 
of the motion for mistrial was an abuse of discretion, 
and its failure to issue a Howard charge on deadlock 
deliberations was plain error. 

The Supreme Court reversed. First, the Court said that 
the juror’s letter was inadmissible under Evid.R. 606(B), 
which prohibits jurors from testifying “as to any matter 
or statement occurring during the course of the jury’s 
deliberations or to the effect of anything upon that or 
any other juror’s minds or emotions as influencing the 
juror to assent to or dissent from the verdict . . .” Under 
the Rule, a juror may testify about outside evidence or 
outside influence improperly brought into deliberations, 
but neither of those exceptions was present in this case. 
The Court also said that the juror’s note is “exactly the 
type of internal juror dynamics that the [Rule] is designed 
to keep sacrosanct.” Without evidence of a threat, bribe, 
attempted threat or bribe, or impropriety by an officer of 
the court, the letter was inadmissible. 

State v. Faggs
Corporal punishment, domestic violence and the 
defense of reasonable parental discipline; Supreme 
Court clarifies prior decision.

Is the “reasonableness” of corporal punishment an 
element of domestic violence that the prosecution must 
prove beyond a reasonable doubt? Or is it an affirmative 
defense that the accused must prove when defending a 
charge of domestic violence? The Supreme Court said 
it’s the latter. 

The State of Ohio charged Clinton D. Faggs, III, with 
domestic violence and assault for beating his girlfriend’s 
son after he misbehaved in school. At trial, Faggs’s 
lawyer argued that his actions were a reasonable 
and necessary exercise of parental discipline and 
corporal punishment and that the prosecution failed to 
demonstrate that Faggs’s actions were unreasonable. 
The trial court disagreed, convicted Faggs of both 
charges, sentenced him to four years of probation 
and ordered him to complete 100 hours of community 
service. Faggs appealed, arguing that the trial court 

erroneously placed the burden of proving the affirmative 
defense of reasonable parental discipline on him, thus 
violating his constitutional right to due process. The 
court of appeals affirmed the trial court, finding that the 
burden of proving the affirmative defense of reasonable 
parental discipline is on the accused. 

The Supreme Court affirmed. The Court looked at Ohio’s 
domestic violence statute and clarified its prior decision 
in State v. Suchomski, which “caused considerable 
confusion when it came time for Ohio’s courts of 
appeals to apply” the domestic violence statute in cases 
involving corporal punishment. 

R.C. 2919.25(A)—Ohio’s domestic violence statute—
says, “No person shall knowingly cause or attempt to 
cause physical harm to a family or household member.” 
By re-examining the language of the statute, the Court 
clarified that “reasonableness” is not an element of 
the crime because the statute’s definition of “physical 
harm” does not contain a reasonableness component. 
To the contrary, the statute defines “physical harm” as 
“any injury, illness, or other physiological impairment, 
regardless of its gravity or duration.” Thus, the State does 
not bear a burden to prove the unreasonableness of the 
physical harm—the corporal punishment in this case. 
Rather, in domestic violence cases, reasonableness 
is a component of the affirmative defense of parental 
discipline, and the burden is on the accused to prove it.

State v. Turner
Touching edge lines on the road alone not enough 
reasonable suspicion for a traffic stop.

With the amount of time we spend on the road (or used 
to spend on the road before the pandemic), all of us 
have moved within our lane, sometimes touching the 
white, edge line on the right side of the road. Is touching 
that line sufficient grounds for pulling you over? The 
Supreme Court said it’s not. 

A state highway patrol trooper stopped Ryan Turner for 
a marked-lanes violation when the tires of Turner’s car 
touched, but did not cross, the fog line (edge line) on 
the right side of the roadway. During the traffic stop, the 
trooper charged Turner for the marked-lanes violation 
and driving under the influence. Turner argued that the 
trooper did not have probable case or reasonable and 
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Evan v. Akton Gen. Med. Ctr.
Claims for negligent hiring, retention or 
supervision of an employee need not show that 
an employee has been adjudicated civilly liable or 
found guilty of a crime for a plaintiff to maintain 
the claim.

State v. Bates
Attorney’s failure to strike a racially biased juror 
amounts to ineffective assistance of counsel. 
Conviction and death sentence reversed.

Buddenberg v. Weisdack
Two sections of the Ohio Revised Code that 
authorize civil actions for damages caused by 
criminal acts—R.C. 2307.60 and R.C. 2921.03—
do not require underlying criminal convictions as 
conditions precedent to the civil actions.

Here’s to wishing that 2021 is (legally) as interesting 
and unpredictable. 

i See R.C. 2929.28(A)(1)
ii See R.C. 4549.02(A)(2)
iii See R.C. 4549.02(A)(1)
iv See R.C. 4511.33(A)(1)
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articulable suspicion to initiate the traffic stop. The trial 
court agreed, finding that touching the fog line does 
not establish probable cause that a traffic violation 
occurred. The court of appeals reversed, concluding 
that touching the fog lines is a violation sufficient to 
initiate a traffic stop. 

The Supreme Court agreed with the trial court. The Court 
analyzed Ohio’s traffic laws and regulations, including 
ODOT’s traffic manual upon which the relevant laws 
are based. The Court concluded that the white edge 
line on the road that Turner was driving served only to 
mark the right-hand edge of the road and the law only 
discourages or prohibits crossing the line, not driving 
on it or touching it.iv Thus, Turner’s touching the edge 
line was not a marked-lanes violation and the trooper 
did not have reasonable and articulable suspicion to 
conduct a traffic stop. 

2020 was full of interesting cases before the Supreme 
Court of Ohio. Some others include:

Brook Park v. Rodojev
Results of speed guns are admissible in court 
without expert testimony.

Bey v. Rasawehr
A civil-stalking protection order enjoining future 
internet posting was an unconstitutional prior 
restraint on protected speech and violates the First 
Amendment to the United States Constitution.
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