Ten Frequently Asked Questions

Ten FAQ on Ohio Construction Law

1. Does Ohio have a Prompt Payment Act?

Yes. It applies to both public and private (non-residential) work. Attorney’s fees and 18% interest
can be awarded when a contractor (or subcontractor) fails to pay within ten (10) calendar days of

receipt of payment.
2. Does Ohio require a preliminary notice to preserve lien rights?

Yes, as to certain subcontractors and suppliers. The notice of furnishing is to be served no later than
twenty-one (21) days from when the first labor or materials are provided and should be accompa-

nied by a written receipt proving delivery.
3. What is the deadline for filing a mechanic’s lien?

Residential - 60 days from last work
Commercial - 75 days from last work

Public - 120 days from last work
4, What is the deadline for making a payment bond claim?

Ninety (90) days after acceptance of the project by the public authority, so if final payment has not

yet been made to the prime contractor, the claim likely is timely.
5. Can you waive lien rights “upfront” in the contract?

Yes, if signed by the party waiving rights.
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6. Can you waive payment bond rights “upfront” in the contract?
No. Itis against public policy.
7. What other contract provisions are against Ohio public policy?

“No damage for delay” provisions when the owner or contractor causes the delay; “final payment”
provisions when prior notice of a claim is given; and clauses forcing a dispute on an Ohio project to

be arbitrated or litigated in another state.
8. What about “pay if paid” clauses?

Unambiguous “pay if paid” clauses are enforceable, but do not bar the timely filing of mechanic’s

liens.

9. What law applies?

Ohio law is to apply if the project is located in Ohio.
10. Does Ohio have an anti-indemnity statute?

Yes. It makes unenforceable efforts to hold someone responsible for another’s negligence, in whole

orin part.
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