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Alabama Ala. Code 88 8- | 30 days after invoice | 7 days after 7 days after 1% per monthg 8- | Contractors must pay
Private 29-1to 8-29-8. | unless otherwise payment unless | payment unless | 29-3(d)y attorneys’ | 1% per month interest
agreed§ 8-29-3(a) otherwise agreed| otherwise agreed| fees to the on retainage exceeding
§ 8-29-3(b) § 8-29-3(c) prevailing party. amount held by owner.
§ 8-29-3(d) § 8-29-3(f)

Alaska
Private

THIS DOCUMENT IS NOT WARRANTED FOR ACCURACY AND ISIOT LEGAL ADVICE.
This chart is intended for general informationalgmses only and should not be relied upon in thestction of business. For legal advice you nustact your legal advisor.




Arizona
Private

Ariz. Rev. Stat.
8§ 32-1129 to
32-1129.06.
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7 days after approval @
invoice (i.e., not less
than 21 days after
invoice) unless
otherwise provided in
the contract and bid
plans and specs. § 32-
1129.01

7 days after
payment. § 32-
1129.02(B)

7 days after
payment. § 32-
1129.02(B)

1.5% per month;
attorneys’ fees to
“successful party.”
§ 32-1129.02(F)

Right to suspend work
controlled by statute.

Arkansas None.
Private

California
Private

Cal. Bus. & Prof.
Code § 7108.5,
Cal. Civil Code
88 3260-3260.1.

30 days after invoice.

10 days after
payment unless
otherwise agreed
Final payment 45
days after project
completion.

10 days after
payment unless
otherwise agreed

2% per month and
attorneys’ fees to
“prevailing party”.

Right to suspend work
controlled by statute.
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Colorado None.
Private

Connecticut
Private

Conn. Gen. Stat.
88§ 42-158i to 42-
158j.

30 days after invoice.
§ 42-158j(a)(1)

30 days after
payment.
§ 42-158j(a)(2)

30 days after
payment.
§ 42-158j(a)(3)

1% per month;
attorneys’ fees only
upon finding
payment
“unreasonably
withheld”

§ 42-158j(b)(4))

Notice of nonpayment
must be given by
certified mail. Statute
gives subs and
suppliers a direct right
of action against
Owners who: (1) do
not pay the prime
contractor as required
by this statute; and (2)
do not pay the sub or
supplier upon receipt
of the sub or supplier's
written demand. § 42-
158j(d)
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Delaware
Private

Del. Code, Title
6, 88 3501 to
35009.
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Within 30 days after
invoice or “end of the
billing period”.

§ 3507(c)

15 days after
payment unless
otherwise agreed
8§ 3507(d)

15 days after
payment unless
otherwise agreed
§ 3507(d)

respective contributions in

Interest required
but rate not
specified; 8
3506(a)(2) and
(b)(2). Unless
otherwise agreed,
attorneys’ fees to
“substantially
prevailing party”. 8
3509

and updatiig chart , © 2009

Contingent payment
expressly
unenforceable §
3507(e). Additional
damage award for
“amounts wrongfully
withheld” is permitted.
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DC.Private [None. ___|pa __ |pa  Jpa _ Ima ___ |na |
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Florida Fla. Stat. 88 Per contract.; final Per contract. 8 | Per contract. 8 | Interest at judgmen
Private 713.346, 715.12.| payment within 14 day| 713.346(1). 713.346(1). rate; Attorneys’
after completion. § Must pay Must pay fees for prevailing
715.12(7)(a) undisputed undisputed party in payment
obligations within| obligations within| disputes between
30 payment 30 payment contractors and

becomes due, or | becomes due, or | subs, subs and sub
within 30 days within 30 days § 713.346(7)
after payment for | after payment for

the work is is the work is is
received. § received. §
713.346(2) 713.346(2)
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Georgia
Private

Hawaii
Private

Ga. Code 88 13-
11-1to 13-11-11

HRS 88§ 444-1
and 444-25.
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15 days after invoice.
§ 13-11-4(a)

No provision.

10 days after
payment.
§ 13-11-4(b)

60 days after
invoice, but may
be contingent on
receipt of funds
held in escrow or
trust if disclosed
on bid

solicitation.
§ 444-25

10 days after
payment.
§ 13-11-4(b)

60 days after
invoice, but may
be contingent on
receipt of funds
held in escrow or
trust if disclosed
on bid
solicitation. §
444-25

Interest at 1% per
month unless
otherwise agreed.

8 13-11-7; Fees for

“prevailing party”
§ 13-11-8.

Interest at 1% per

month begining on

the 60" day
following receipt of

the statement by th

contractor. 8 444-
25; No fees
provision.

respective contributions in preparing and updaiivg chart , © 2009

Once the sub's work is

equal to 50% of the
subcontract value, the
contractor must reduc

retainage "in the same

manner as the
contractor's retainage
is reduced by the
owner." The
contractor has 10 day
after receiving the
owner's payment of
retainage to pass that
through to its subs.

)

§ 13-11-6.
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ldaho Private |None. ____|na _____ |pa ___ Jma __ Jna | |

Illinois
Private

Title 815 ILCS
603/1-603/99

40 days after invoice
(25 to approve, 15 to
pay). Payment deeme
approved 25 days afte
receipt of invoice
unless Owner notifies
contractor in writing of
reason for withholding
payment. 815 ILCS
603/10(1)

15 days after
payment. 815
ILCS 603/10(2)

15 days after
payment. 815
ILCS 603/10(2)

Interest at the rate
of 10% per annum.
815 ILCS

603/15(a). No fees
provision.

Contractor or sub may
suspend performance
without penalty if,
after 7 calendar days
written notice,
payment as required i
not made. 815 ILCS
603/15(b)

U)
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Indiana
Private

lowa Private [None.  fna  fma  fma  Jma | |
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Kansas
Private

Kentucky
Public and
Private

Kan.Stat. 16-
1801 to 16-1807.

KRS 371.400 to
371.425

(the "Kentucky
Fairness in
Construction
Act"; cf. 88
45.451-45.458
(prompt payment
by government in
general).
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30 days after invoice
for progress payments
16-1803(e); final
payment per contract.

30 business days after
invoice for progress
payments. KRS §
371.405(6) ; contracto
must give notice of
nonpayment after 25
business days; 45
business days for
progress payments by
schools. KRS §
371.405(7); final
payment 30 days after

substantial completion

7 business days

after payment.
16-1803(f)

15 business days
after payment.
KRS §
371.405(8)

7 business days

after payment.
16-1803(f)

15 business days
after payment.
KRS §
371.405(8) and
(10)

respective contributions in

Interest at 18% per
year. 16-1804(b);

fees for “prevailing
party.” 16-1806.

Interest at 12% per
year. KRS §
371.405(6) and (9)
fees only if losing
party “acted in bad
faith.” KRS §
371.415

and updatiig chart , © 2009

Right to suspend

controlled by statute.
16-1805.

1. Appliesto
payments on
construction contracts|
entered into after June
26, 2007.

2. There are two
exceptions to the rules
they don't apply to: (a
"residential”
Construction; or (b)
construction for
regulated utilities.
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Louisiana La. Rev. Stat. 8§ | No provision. 14 days after 14 days after Penalty of 1.5% pe
Private 9:2784 payment. LSA- | payment. LSA- | day up to 15% max
R.S. 9:2784(c) R.S. 9:2784(c) attorneys’ fees for
collection, and fees
for defending
against claim
“without merit.”
LSA-R.S. 9:2784(c)
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Maryland Md. Code, Real | Progress payments as| 7 days after 7 days after Interest at the legal

rate; Attorneys’
fees only awarded
for “bad faith”
failure to pay
“undisputed
amounts.”

Private Property, 88 9- | agreed; final payment | payment. payment.
301 to 9-304. 30 days after
completion unless
otherwise agreed.
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Massachusett Nothing specifically
Private for non-payment, but
general interest statute
adds 12% to
judgments in
contract actions.

Michigan
Private
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Minnesota Minn. Stat. § No provision. 10 days after 10 days after Interest at 1.5% pe
Private 337.10. payment. payment. month; Attorneys’
fees for “party
requesting paymen
who prevails in a
civil action to
collect.”

Mississippi Miss. Code. 88 | Progress payments as| 15 days after No provision. Interest at 1% per
Private 87-7-3, 87-7-5. | agreed; final payment | payment. month for prime;
30 days after penalty of 0.5% per
substantial completion day up to 15% for
subs; No fees
provision.
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Missouri Rev. Mo. Stat. § | As agreed. As agreed. As agreed. Court “may” award

Private

431.180.

“up to” 1.5%
interest per month
and attorneys’ fees
to prevailing party.

Montana Mont. Code Ann.| “monthly” unless 7 days after 7 days after Interest at 1.5% pe

Private and | 88 28-2-2101 to | alternate disclosed in | payment. payment. month butonly if

Localities 28-2-2117 the bid documents; late payments are
(includes invoices deemed refused; Attorneys

This chart is intended for general informationalgmses only and should not be relied upon in thestction of business. For legal advice you nustact your legal advisor.

localities but not
state agenciesf.
§ 28-2-2103(2)

approved after 21 days
unless alternate
disclosed in bid docs;

fees’ for
“prevailing party”
in court and “may”

(receipt of payment due 7 days be awarded in
payment from after approval unless arbitration.”
“owner or a state| alternate disclosed in

agency”). the bid docs.
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Nebraska None.
Private

Nevada Nev. Rev. Stat. | 21 days after invoice o| 10 days after 10 days after Interest at statutory| right to suspend
Private 88 624.606 to as otherwise agreed fg payment. payment. prime rate or agree| controlled by statute
624.630. progress payments; 30 rate, whichever is
days after availability higher; attorneys’
of improvement for fees “may” be
intended use for final awarded to
payment. prevailing party if
statutory right to
suspend and to
terminate is
exercised.

New
Hampshire
Private
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New Jersey
Public and
Private

N.J. Stat. 88§
2A:30A-1, 30A-
2; 40A:11-16.2
(localities),
52:32-40, 52:32-
41 (older law not
repealed).

30 days after billing
date specified in
contract (for localities,
must be monthly);
however, public entitie
get extension to billing
cycle after “next
scheduled public
meeting.”

10 days after
payment unless
otherwise agreed

10 days after
payment unless
otherwise agreed

Interest at prime
plus 1% (some
highway projects
excluded);
Attorneys’ fees to
prevailing party.

THIS DOCUMENT IS NOT WARRANTED FOR ACCURACY AND ISIOT LEGAL ADVICE.

Right to suspend for
nonpayment, until the
required payment is
made, is allowed in
certain situations and

controlled by statute.
N.J.S.A. 2A:30A-2(d)
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New York N.Y. Gen. Bus. | Progress payments: | 7 days after 7 days after 1.5% per month; ng A contractor or
Private Law 88 756et monthly billing cycle | payment. payment. fees provision. subcontractor must
seq. unless otherwise disclose to its lower-
agreed; 42 days to pay tier, at the time the
(12 days to approve construction
invoice plus 30 days to subcontract is entered
pay) unless otherwise into, the due date for
agreed; owner gets tim receipt of payments tg
extension if lender fails the contractor or
to disburse loan and subcontractor from the
lender is legally owner or the
required to do so. Fina contractor. NY GEN
payment: 30 days aftel BUS § 756-a(4);
“final approval” for Right to suspend
final payment. controlled by statute.
NY GEN BUS +8§
756-b(2)

North N.C. Gen. Stat. | No provision. 7 days after 7 days after Interest at 1% per
Carolina 8§ 22C-1to 22C payment. payment. month; No fees
Private 6. provision.
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North Dakota
Private

Ohio Private | Ohio Rev. Code | No provision. 10 days after 10 days after Interest at 18% per
88 4113.61. payment.O.R.C. | payment.O.R.C. | year.O.R.C.§

§ 4113.61(A)(1) | § 4113.61(A)(2). |4113.61(A)(3) & (4);
Attorneys’ fees to
prevailing party.
O.R.C. 4113.61(B)(1)

Oklahoma None. na na na na
Private
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Oregon None.
Private

Pennsylvania
Private

73 Uncon. Penn.
Stat. 88 501-516

20 days after invoice
unless otherwise agree
for progress payments
30 days after final
acceptance for final
payment.

14 days after
payment.

14 days after
payment.

1% per month
unless otherwise
agreed; additional
penalty of 1% per
month for amounts
“wrongfully
withheld”; Fees to
substantially
prevailing party.
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Rhode Island
Private

South S.C. Code 88 294 21 days after invoice. | 7 days after 7 days after Interest at 1% per
Carolina payment. payment. month if warning
Public and and statutory cite
Private are on the invoice;
rate may be varied
if rights under
statute are
specifically waived;
No fees provision.

South Dakota
Private
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Tennessee
Private

Texas Private

Tenn. Code 88
66-34-101 to 66-
34-703 HB 3068

Tex. Prop. Code
8§ 28.001 to
28.010.
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Progess payments: 30
days after invoice
submitted in
accordance with
contract schedule. Fing
payment: after
substantial completion
per contract.

35 days after invoice.
Tex. Prop. Code
§28.002(a)

30 days after
invoice submitted
in accordance
with contract
schedule, subject
to any pay-if-paid
clause.

7 days after
payment. Tex.
Prop. Code
§28.002(b).

30 days after
invoice submitted
in accordance
with contract
schedule, subject
to any pay-if-paid
clause.

7 days after
payment. Tex.
Prop. Code
§28.002(c).

Interest at statutory
rate unless
otherwise agreed;
Fees “may” be
awarded only if
“nonprevailing
party has acted in
bad faith.”

Interest at 1.5% pe
month. Tex. Prop.
Code828.004;
Court “may” award
attorneys’ fees.
Tex. Prop. Code

§28.005.

respective contributions in preparing and updaiivg chart , © 2009

The amount that may
be retained on a
construction contract
has been lowered from
10% to 5%. Tenn.
Code § 66-34-203.
All retainage must be
paid within 90 days
after substantial
completion or receipt
of a U/O permit.
Tenn. Code § 66-34-
204.

Right to suspend work
controlled by statute.
Tex. Prop. Code
§28.009.
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Utah Private | Utah Code 88 No provision for Progress 30 days after Interest at 1% per | Retention may not
13-8-5, 58-55- | progress payments; | payments 30 day{ payment; final month plus for exceed 5% of the
603. final payment 45 days | after payment; payment 10 days| subs, reasonable | payment. Utah Code 8
after later of invoice or| final payment 10 | after payment. costs of collection | 13-8-5(3).
certificate of days after and attorneys fees.
occupancy. payment. Utah Code 858-55-

603; Fees for
prevailing party in
suit for retainage.

Virginia None. na na na na
Private
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Washington
Private

West Virginia | None. na na na na
Private
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Wisconsin None. na na na na
Private
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Wyoming
Private
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